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Michael Fuller, Oregon Bar No. 09357
Trial Attorney for Plaintiff
OlsenDaines, PC

9415 SE Stark St., Suite 207

Portland, Oregon 97216

Email: mfuller@olsendaines.com
Office: (503) 274-4252

Fax: (503) 362-1375

Cell: (503) 201-4570

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
MEDFORD DIVISION

JOHN M. LANA, a resident of Case No. 1:13-cv-114
Eagle Point, Oregon,
COMPLAINT FOR VIOLATIONS OF

Plaintiff, THE OREGON UNLAWFUL DEBT
COLLECTION PRACTICES ACT

JURY TRIAL DEMANDED

TOYOTA MOTOR CREDIT ORS 646.639 et seq.
CORPORATION, a California corporation

doing business as TOYOTA FINANCIAL

SERVICES.

V.

Defendant.

1.

INTRODUCTION

Toyota harasses Mr. Lana with collection calls despite being asked to stop.
While not the crime of the century, Toyota’s unfair tactics give it an advantage over other
debt collectors who choose to follow Oregon’s laws. Mr. Lana files this lawsuit to stop the calls

and hopefully deter Toyota’s abusive practices in the future.
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2.
John M. Lana (“plaintiff”) alleges that at all times material:
3.

JURISDICTION AND THE PARTIES

This is a civil action brought under the Oregon Unlawful Debt Collection Practices Act
(“OUDCPA”), ORS 646.639 et seq.
4,
This Court has jurisdiction pursuant to 28 U.S.C. 8 1332 because the parties are from
different states and the amount in controversy exceeds $75,000.
S.
Venue is proper in this district because the majority of the acts and collections occurred
here, plaintiff resides here, and defendant collects debt here.
6.
Plaintiff resided in Jackson County, Oregon during all times material and is a “person”
and a “consumer” as defined by the OUDCPA at ORS 646.639(1)(h) and (a).
7.
Toyota Motor Credit Corporation (“defendant) engages in consumer car loan
transactions with Oregonians and is a “person” and a “commercial creditor” as defined by the
OUDCPA at ORS 646.639(1)(h) and (c).
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8.
Defendant attempts to enforce its consumer loan obligations and is a “debt collector” as
defined by the OUDCPA at ORS 646.639(1)(g).
9.
Defendant attempts to collect plaintiff’s alleged consumer car loan obligation constituting
a “debt” as defined by the OUDCPA at ORS 646.639(1)(e).
10.

FACTUAL ALLEGATIONS

In 2011 plaintiff borrowed money from defendant to purchase a 2007 Toyota Sequoia for
family use.
11.
He promised to make monthly payments to defendant.
12.
In late 2011 plaintiff broke his promise to defendant and stopped making payments.
13.
Due to unforeseen events, including the breakup of his marriage, he became unable to
afford two car payments.
14,
He retained an attorney to work with his debt collectors and advise him regarding his
credit and bankruptcy options.

Iy
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15.
On or around December 2012 plaintiff called defendant.
16.
Plaintiff told defendant he could not afford to make his payments.
17.
Plaintiff told defendant he was filing bankruptcy.
18.
Plaintiff referred defendant to his attorney.
19.
Plaintiff gave defendant his attorney’s contact information.
20.
Plaintiff told defendant not to contact him directly anymore.
21.
Plaintiff told defendant he was surrendering his car and provided the location of the car
so defendant could repossess it.
22.
Despite plaintiff’s requests that defendant deal directly with his attorney and stop calling,
defendant continues to harass him with phone calls.
23.
Defendant’s continued calls to plaintiff serve no legitimate purpose and constitute

harassment.
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24,
Defendant’s continued calls to plaintiff are attempts to collect a consumer debt.
25.
Even if defendant has a legitimate purpose to continually contact plaintiff, it knows
plaintiff referred the matter to his attorney.

26.

Defendant knows its continued calls are inconvenient for plaintiff and against his wishes.
27.

Defendant refuses to contact plaintiff’s attorney and refuses to stop calling him.
28.

Defendant leaves plaintiff no choice but to file this lawsuit to stop the harassment.
29.

As a direct and proximate result of defendant’s malicious and unlawful debt collection
and harassment, plaintiff suffers severe ongoing annoyance, inconvenience, frustration and other
negative emotions to be proven at trial.

30.

Defendant’s malicious telephonic harassment is criminal in nature and defendant

deserves punishment.
3L
Plaintiff is entitled to and so demands a trial by jury.

Iy

COMPLAINT - Ppage s

OlsenDaines, PC

9415 SE Stark St., Ste 207
Portland, Oregon 97216
Telephone (503)274-4252
Facsimile (503) 362-1375



Case 1:13-cv-00114-CL Document1 Filed 01/18/13 Page 6 of 7 Page ID#: 6

32.

CAUSES OF ACTION

FIRST CLAIM FOR RELIEF
(OUDCPA)
(ORS 646.641)
33.
Plaintiff re-alleges the above by reference.
34,

Defendant injured plaintiff through its willful and malicious use of unlawful collection

practices as detailed above, violating the OUDCPA, specifically ORS 646.639(2)(e).
35.

As a result of defendant’s willful and malicious use of unlawful collection practices,
plaintiff is entitled to the greater of actual damages or $200, punitive damages, reasonable
attorneys fees and costs, injunctive relief and declaratory relief pursuant to ORS 646.641.
111
111
111
111
111
111
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WHEREFORE, plaintiff seeks judgment against defendant as follows:

a. Injunctive relief enjoining defendant from further calling him directly to collect debt;

b. Declaratory relief holding defendant in violation of Oregon’s debt collection laws;

c. Anaward of actual damages, statutory damages, punitive damages, and reimbursement of
plaintiff’s reasonable attorneys fees and costs; and

d. For other such relief as this Honorable Court deems just and proper.

DATED: January 18, 2013

s/ Michael Fuller

Michael Fuller, Oregon Bar No. 09357
Trial Attorney for Plaintiff
OlsenDaines, PC

9415 SE Stark St., Suite 207

Portland, Oregon 97216

Email: mfuller@olsendaines.com
Office: (503) 274-4252

Fax: (503) 362-1375

Cell: (503) 201-4570
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AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of Oregon
JOHN M. LANA )
Plaintiff ;
V. ) Civil Action No. 1:13-cv-114
TOYOTA MOTOR CREDIT CORPORATION )
)
Defendant )

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) TOYOTA MOTOR CREDIT CORPORATION
C/O R.A. C T CORPORATION SYSTEM
388 STATE ST STE 420
SALEM, OR 97301

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  JOHN M. LANA

C/O ATTORNEY MICHAEL FULLER
OLSENDAINES, PC

9415 SE STARK ST., STE 207
PORTLAND, OR 97216

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk



